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LBS Marketing – Why the Federal Government Cares and What You Can Do About It 

Monica Desai, Greg Louer, Ryan King and Maria Wolvin, Patton Boggs LLP1 

 With explosive growth of mobile broadband technology and consumer adoption of 
applications optimized for that technology, government interest and scrutiny of mobile marketing 
practices has never been stronger.  In particular, Congress, the Federal Trade Commission (FTC) 
and the Federal Communications Commission (FCC) have developed a special interest in 
location-based services (LBS) and the marketing practices that LBS providers employ.2  While 
lawmakers and regulators typically applaud innovation in the mobile space and in the application 
marketplace in general, that appreciation comes with a double-edged sword.  For example, 
Senator Al Franken (D-MN), the Chairman of the Judiciary Committee’s new Subcommittee on 
Privacy, Technology and the Law, recently introduced legislation intending to regulate conduct 
in the LBS market, and summarized the need for federal intervention as follows: “Geolocation 
technology gives us incredible benefits, but the same information that allows emergency 
responders to locate us when we're in trouble is not necessarily information all of us want to 
share with the rest of the world.”3  

 Yet Sen. Franken is not alone.  Lawmakers across both chambers in Congress and 
regulators in the Administration are raising eyebrows – and regulatory pens – in what appears to 
be a direct correlation to emergent reliance on location-based technology within the marketing 
industry.  A recent industry survey, for example, found that 62 percent of marketers used some 
form of mobile marketing for their brands in 2010, and an additional 26 percent reported their 
intention to begin doing so in 2011.4   Perhaps more importantly, research suggests that LBS will 
account for at least $10 billion in marketing revenue by 2016; with 50% of the revenue stemming 
from location-based search advertising.5   

                                                
1 Monica Desai is a partner at Patton Boggs specializing in spectrum and media issues involving government 
regulation, including mobile marketing.  http://www.pattonboggs.com/mdesai/.  Greg Louer, Ryan King and Maria 
Wolvin are associates in the Patton Boggs Technology and Communications group.  
http://www.pattonboggs.com/technologyandcommunications/.  Intern Alex Winkelman also contributed to this 
article.   

2 While this article only discusses the collection and use of location-based data, the general concepts can apply to 
other types of sensitive personal information, such as social security numbers, birthdates, medical information, and 
mobile calling records.  However, certain types of sensitive personal information are subject to distinct federal and 
state restrictions not discussed herein. 

3 Press Release, Sen. Al Franken and Sen. Richard Blumenthal, Sens. Franken, Blumenthal Introduce Bill to Protect 
Consumer Privacy on Mobile Devices (June 15, 2011), available at 
http://franken.senate.gov/?p=press_release&id=1587) (last visited Aug. 18, 2011). 

4 See Press Release, Association of National Advertisers, Vast Majority of Marketers Will Utilize Mobile Marketing 
and Increase Spending on Mobile Platforms in 2011 (Jan. 31, 2011) (describing the results of a survey conducted by 
the Association of National Advertisers and the Mobile Marketing Association), available at 
www.ana.net/content/show/id/20953. 

5 See Press Release, Strategy Analytics, Strategy Analytics: Cellphone Privacy Concerns Only a Short-Term Barrier 
to $10 Billion Location-Based Services Opportunity (June 09, 2011), available at 
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The increased use of location-based marketing is unsurprising given the benefits 
produced by LBS to both businesses and consumers.  From the business perspective, there are 
several reasons why a business would want to add LBS to their marketing efforts.  Through 
location-targeted ads, businesses can entice consumers at the right time and the right place in order 
to increase the likelihood of a purchase.  The idea is that by increasing an ad’s relevancy, a business 
can increase the rate of response.  Furthermore, existing customer loyalty can be strengthened 
through promotions that tie incentives to how often a consumer “checks in” to a particular location.  
Perhaps most promising, however, is that by analyzing location tracking data, businesses can identify 
trends which can inform strategic decision-making to increase sales overall.  Consumers, however, 
also reap substantial benefits by opting in to LBS.  By agreeing to provide location data, consumers 
can receive money saving coupons, earn “badges” and other loyalty rewards, connect with friends 
and family, and even discover the latest new restaurant in town.  The shared value given by LBS to 
both businesses and consumers is what makes LBS such a promising and attractive marketing tool. 

 
 Despite the enormous potential benefits of LBS, it may nevertheless be tempting for 
executives to recoil when faced with the converging trends of lawmaker and regulatory interest.  
After all, government scrutiny of a nascent industry with a highly profitable potential presents 
risk for future growth.  However, risk of government intervention can and should be mitigated by 
three critical strategic decisions: (1) understanding of and strict compliance with existing laws 
and regulations governing mobile marketing; (2) adopting appropriate best practices established 
by leading trade organizations; and (3) engaging decision-makers in Congress and key regulators 
in the Administration, with a particular emphasis on the FTC and the FCC, to actively shape the 
terms of debate.  This article identifies the key issues executives must consider while adapting 
these three strategic goals, and will explain that by managing regulatory risk and engaging 
government leaders now, innovators in the mobile broadband space need not fear the federal 
government.   
 
Congressional Interest In Location Based Technology 
 
 Congressional interest in the mobile marketing space is growing at an unusually strong 
pace.  Over the past year congressional committees with jurisdiction over mobile broadband 
technology, wireless surveillance, and online privacy have held public hearings exploring 
various aspects of LBS technology.  Industry titans, including Google, Facebook, Apple and 
others have offered testimony and answered probing questions from lawmakers interested in the 
burgeoning technology.  And while each forum features a different cast of characters, one theme 
has emerged across both sides of Capitol Hill: lawmakers are struggling to keep pace with the 
technology underlying LBS, which evolves rapidly while legislation and regulation lags behind.   
 
 A recent example sheds light over this phenomenon.  On July 21, 2011, Rep. Joe Barton 
(R-TX) and Rep. Ed Markey (D-MA), sent a sharply worded letter to Groupon, Inc. following 
reports in the Washington Post that the online coupon pioneer would “dramatically expand the 

                                                                                                                                                       
http://www.businesswire.com/news/home/20110609006492/en/Strategy-Analytics-Cellphone-Privacy-Concerns-
Short-Term-Barrier.   
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categories of personal information it collects and shares with its partners.”6   The letter asks 
Groupon Inc. a number of probing questions, including the following: “Groupon’s privacy policy 
indicates that its mobile application may ‘be designed to collect information even if you are not 
logged into the Groupon application or the Sites.’  Please explain instances when location 
information would be collected even when consumers are not logged into the application.”7  
Furthermore, the letter asks whether “[b]efore a consumer uses Groupon’s mobile application, 
are they given an opportunity to opt-in to the collection of their information?”8  
 
 That Rep. Barton and Rep. Markey wrote to Groupon demanding such information comes 
as no surprise.  The congressmen serve as the Co-Chairmen for the Congressional Privacy 
Caucus, and have asked the chief executive officers of Apple,9 Google,10 and others similar 
questions over the last year.  What may surprise industry observers, however, is that the letter 
questions Groupon’s policy even though the company’s location-based information sharing 
policy is future based, and indicates that Groupon does not yet collect information from 
consumers that are not currently logged into the Groupon application.  The company’s response, 
dated August 10, 2011, makes this perfectly clear: “Groupon currently does not access location 
data when the Groupon mobile application is not running.”11  
 
 With this example in mind, it is clear that congressional interest in LBS technology, and 
the marketing practices that depend on data generated by LBS technology, is not going away 
                                                
6 See Letter from Rep. Joe Barton and Rep. Ed Markey to Andrew Mason, Founder and CEO of GOUPON Inc. (July 
21, 2011), available at 
http://markey.house.gov/index.php?option=com_content&task=view&id=4478&Itemid=141) (last visited Aug.  24, 
2011. 

7 See Letter from Rep. Joe Barton and Rep. Ed Markey to Andrew Mason, Founder and CEO of GOUPON Inc., at 2  
(July 21, 2011), available at 
http://markey.house.gov/index.php?option=com_content&task=view&id=4478&Itemid=141 (last visited Aug.  
242011). 

8 Id. 

9 See Letter from Rep. Joe Barton and Rep. Ed Markey to Steve Jobs, Chief Executive Officer, Apple Inc., (June 24, 
2011) (asking Mr. Jobs to explain, among other issues, “[w]hich specific Apple products are being used by Apple to 
collect geographic location data?  When did Apple begin collecting this location data, and how often is data 
collected from a given consumer?”), available at 
http://markey.house.gov/index.php?option=com_content&task=view&id=4055&Itemid=141. 

10 See Letter from Rep. Henry A. Waxman, Rep. Joe Barton, and Rep. Ed Markey to Eric Schmidt, then Chairman & 
Chief Executive Officer of Google, Inc. (May 26, 2010), available at: 
http://markey.house.gov/index.php?option=com_content&task=view&id=4022&Itemid=141.  

11 See Letter from David Schellhase, General Counsel for Groupon, Inc. to Rep. Joe Barton and Rep. Ed Markey 
(Aug. 10, 2011) (asserting, however, that “our customers are asking for services that require this functionality.  For 
example, a customer may wish to have a ‘push’ notification appear in her email around the noon hour to alert her 
that a lunch special is being offered at a nearby restaurant.”), available at 
http://www.law360.com/privacy/articles/265906?utm_source=newsletter&utm_medium=email&utm_campaign=pri
vacy. 
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soon.  What is less clear, on the other hand, is just how Congress will react to the responses 
individual members and investigating committees acquire.  Already, influential members have 
proposed legislation that would: (1) require express consent displayed on a handset or other mobile 
device, separate and apart from agreement to a privacy policy or similar document, before collecting 
and sharing location-based information from a mobile device user’s handset;12 (2) expand the 
Children's Online Privacy Protection Act (COPPA) to cover mobile applications, and require 
express consent prior to the collection of geolocation information;13 and (3) would require the FTC 
to establish regulations related to the collection and transfer of personally identifiable information, 
including for location-based advertising purposes.14   
 
 These legislative initiatives reflect a small sample from over a dozen privacy-related bills that 
Members of Congress are considering while the larger issue of online privacy and data security 
continues to play out across the Capitol.  The bipartisan approach to such legislation, and to 
congressional oversight in general, suggests that momentum is building in Congress to enact a 
unified legislative framework to govern mobile marketing across LBS technology platforms.  
 
FTC Oversight of LBS 
  

Like Congress, the FTC has been actively involved in the growing LBS debate.  As an 
agency predicated on consumer protection, the FTC has been very engaged in issues related to 
the tracking, use, storage and sharing of mobile data and the resulting privacy implications.  The 
use of LBS raises all of these issues as telecommunications companies continue to have 
increasing access to individual location data.   

 
  Although the FTC cannot pass laws, it can significantly impact businesses 

engaged in LBS through its role as advisor, regulator, and enforcer.  First, the FTC can use its 
expertise on consumer protection to recommend that Congress pass a law to regulate LBS or to 
inform Congress generally on its view of the LBS industry and its practices.15  Second, the FTC 
can draft LBS industry guidelines,  amend existing rules to include LBS regulations,16 or even 

                                                
12 See The Location Privacy Protection Act of 2011, S. 1223, 112th Cong. § 3(a) (2011). 

13 See Do Not Track Kids Act of 2011, H.R. 1895, 112th Cong. § 3(b)(1) (2011). 

14 See Commercial Privacy Bill of Rights Act, S. 799, 112th Cong. (2011). 

15 While The Federal Trade Commission has not formally recommended Congress take specific action with respect 
to LBS technology in the mobile spaces, representatives of the agency have provided testimony in congressional 
hearings that build the narrative some lawmakers rely upon for justifying legislative action.  See Protecting Mobile 
Privacy: Your Smartphones, Tablets, Cell Phones and Your Privacy, Hearing Before the S. Comm. On Judiciary, 
Subcomm. On Privacy, Technology and the Law, 112th Cong. (2011) (Testimony of Jessica Rich, Deputy Staff 
Director of the Bureau of Consumer Protection, Federal Trade Commission) (asserting: “In recent months, news 
reports have highlighted the virtually ubiquitous data collection by smartphones and their apps . . . .   Not 
surprisingly, recent surveys indicate that consumers are concerned”) (“Rich Testimony”). 
  
16 For example, the FTC recently proposed to amend its COPPA rules to specifically list “[g]eolocation information 
sufficient to identify street name and name of city or town” within the definition of personal information.  COPPA 
restricts the collection, use or disclosure of children’s personal information.  Comments in that proceeding are due 
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develop new rules altogether to regulate LBS at the direction of Congress.17  Finally, the FTC 
can use its existing authority to bring enforcement actions against private entities engaged in 
unlawful LBS activity.  Specifically, the FTC can bring cases involving LBS issues under 
Section 5,18 its core consumer protection law, for unfair or deceptive trade practices, and under 
COPPA19 if an LBS practice violates the privacy interest of children under 13.   
 
 As a signal of the FTC’s growing interest in protecting mobile privacy, the agency 
brought its first enforcement action against a mobile app developer, W3 Innovations, LLC (W3) 
and its president, Justin Maples, over alleged children’s privacy violations, announcing a 
settlement in August.20  The W3 apps allowed children to play games and create dress-up outfits.  
According to the FCC, W3 maintained thousands of email addresses and allowed children to post 
information without obtaining parental consent.  The cost for the company was heavy:  a $50,000 
civil penalty coupled with increased monitoring and additional monetary damages for violations 
during the next twenty years.21  
 
 Recent comments by FTC officials suggest the W3 investigation and action are just the 
beginning of the agency’s enforcement efforts affecting the mobile arena.  Jessica Rich, deputy 
director of the FTC’s Bureau of Consumer Protection, testified to Congress earlier this year that 
the agency has “a number of active investigations into privacy issues associated with mobile 
devices.”22   
 
 Despite the growing scrutiny over mobile privacy practices, the FTC has largely 
permitted self-regulation in the mobile marketing industry.  Recent comments by the agency, 
however, suggest this may change.  For example, in the FTC Privacy Report issued in December 
                                                                                                                                                       
by November 28, 2011.  See News Release, FTC Seeks Comment on Proposed Revisions to Children’s’ Online 
Privacy Protection Rule, Changes in Technology Drives Proposed Updates, Sept. 15, 2011, available at 
http://www.ftc.gov/opa/2011/09/coppa.shtm; see also Children’s Online Privacy Protection Rule, 16 C.F.R. Part 
312. 

17 While the FTC does not generally possess rulemaking powers subject to the Administrative Procedure Act (APA), 
the agency can be directed by Congressional statute to engage in specific APA rulemaking proceedings.  Examples 
include the Do-Not-Call Implementation Act of 2003 (15 U.S.C. § 6101 note), the Children's Online Privacy 
Protection Act (15 U.S.C. §§ 6501-6506), Fair and Accurate Credit Transactions Act of 2003 (15 U.S.C. §§ 1681 et 
seq.), and the Controlling the Assault of Non-Solicited Pornography and Marketing Act of 2003 (15 U.S.C §§ 7701-
7713). 

18 See 15 U.S.C. § 45(a) (prohibiting unfair or deceptive practices across all medium, including mobile broadband 
devices). 
 
19 See generally 15 U.S.C. §§ 6501 – 6506.  

20 See United States of America v. W3 Innovations, LLC, Case No. CV-11-03958, FTC File No. 3251 (N.D.C.A., 
Aug. 2011). 

21 Id. at 4-5. 

22 See Rich Testimony, supra note 15, at 8. 
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2010, the agency stated that industry efforts to address privacy through self-regulation “have 
been too slow, and up to now have failed to provide adequate and meaningful protection.”23   
 
 Given the FTC’s trend to intervene and use its enforcement authority, as opposed to 
relying on industry self-regulation, caution suggests that LBS providers and marketers that rely 
on LBS technology should incorporate industry guidelines in their practices to protect against 
legal risk.  Historically, the FTC has looked for certain features of data collection practices, such 
as adequate consent and disclosures, to protect consumer privacy interests.  Companies engaged 
in LBS or contemplating an LBS marketing strategy would be wise to incorporate such privacy 
protection features to stay ahead of the regulatory curve.   
 
FCC & Location Based Technology 
 

Despite limited statutory authority in this area, the FCC appears poised to take an active 
role in the current debate over privacy concerns arising from the use of location-based 
technologies.  Under current law, the FCC regulates radio frequencies and has authority over 
wireless carriers, as well as devices operating on commercial radio frequencies.  The FCC 
controls general technical requirements and standards, interference parameters, and equipment 
authorization related to the use of the frequencies it governs, as well as the protection of 
consumer information utilized by telecommunications carriers.  However, the FCC has limited 
authority over broadband internet access services and third parties that provide LBS applications 
that operate over wireless networks.  
 

Nevertheless, the FCC does actively interpret and enforce several statutory provisions 
that touch upon the marketing industry.  The Communications Act of 1934 restricts the use of 
Customer Proprietary Network Information (CPNI), including location-based data, by 
telecommunications carriers.  Specifically, with respect to location-based data, the Act requires 
“express prior authorization of the customer” before this information is used, accessed, or 
disclosed, except in limited situations such as providing information to emergency personnel.24  
While the FCC has adopted regulations implementing other elements of the CPNI statute, the 
agency so far has chosen not to adopt rules implementing this restriction on LBS.  In fact, nearly 
ten years ago, the FCC denied a request by CTIA-The Wireless Association® to adopt location 
information privacy principles that would cover notice, consent, security and integrity of 
information, and technology neutrality.  At the time, the Commission felt that the CPNI statute 
imposed clear obligations and consumer protections and it did not want to harm the developing 
market for LBS, but left open the possibility of adopting rules in the future.25  Consequently, 

                                                
23 FTC Staff Report, Protecting Consumer Privacy in an Era of Rapid Change: A Proposed Framework for 
Businesses and Policymakers, at iii (Dec. 1, 2010), available at http://ftc.gov/os/2010/12/101201privacyreport.pdf. 
(last visited Aug. 22, 2011). 
 
24 47 U.S.C. § 222(f). 

25 See In re Request by Cellular Telecommunications and Internet Association to Commence Rulemaking to 
Establish Fair Location Information Practices, Order, 17 FCC Rcd 14832, 14832-33 (2002). 
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misuse of consumer proprietary information still carries risk of enforcement by the FCC.  
Furthermore, while no private right of action exists for consumers to challenge carriers for 
violation of the CPNI provisions under the Act, plaintiffs’ attorneys are actively seeking action 
against businesses for alleged abuse of consumer proprietary information,typically under the Fair 
Credit Reporting Act. 
 

The FCC’s authority is limited because the CPNI statute only applies to 
“telecommunications services” and many services and players in the LBS industry do not fall 
under this umbrella.  To date, the FCC has classified broadband internet access as an 
“information service” and not a telecommunications service - thus resulting in the CPNI statute 
and rules not applying to broadband services, while at the same time applying to mobile 
telephone services.  In fact, in 2007, FCC Commissioner Michael J. Copps highlighted this issue 
when the FCC classified wireless broadband Internet access service as an information service.26   
 

Despite the Commission’s limited regulatory authority over LBS, in June 2011, the FCC 
hosted a high profile forum with the FTC discussing issues related to LBS.27   The purpose of the 
event was to explore “how consumers can be both smart and secure when realizing the benefits 
of location-based services (LBS).”  The forum featured representatives of telecommunications 
carriers, technology companies, consumer advocacy groups and academia, and included a broad 
range of discussions on trends in LBS, company-based approaches to protect privacy, and how 
consumers can protect themselves and their children.  In addition, the FCC invited written 
comments on these issues and announced that the information collected would be used in 
preparing an FCC staff report on LBS.  
 

The FCC received comments from a number of industry players and these comments 
provide valuable insight into issues that the FCC may seek to address in its report, which 
undoubtedly will also inform the debate before Congress and the FTC on these issues.  In its 
comments, for example, Verizon Wireless emphasized that wireless carriers “cannot serve as 
gatekeepers for third party LBS-based applications and services” and urged for “a uniform policy 

                                                
26 See Appropriate Regulatory Treatment for Broadband Access to the Internet Over Wireless Networks, 
Declaratory Ruling, 22 FCC Rcd 5901, 5908-09, 5927 (2007) (“Moreover, the multi-faceted nature of wireless 
services and devices raises a whole host of novel questions that today’s Order does not even attempt to answer. For 
instance: consider a cutting-edge device like Apple’s much-anticipated iPhone, which allows a user to communicate 
via IP-based Wi-Fi technology as well as traditional CMRS service. Under our precedent, a consumer who uses the 
CMRS features of the device to place a phone call can be secure in the knowledge that our Title II CPNI rules 
require the carrier to protect his or her call and location information. But what about when that very same consumer 
uses that very same device just moments later to send an email via Wi-Fi, to call up a map of his or her location via 
a browser, or even to place a VoIP call to another Internet user? Because those services—which the customer can be 
excused for thinking of as functionally identical to the CMRS call—are now classified as Title I information 
services, the carrier appears to be entirely free, under our present rules, to sell off aspects of the customer’s call or 
location information to the highest bidder. Caveat emptor, indeed!”) (emphasis in original). 

27 News, “FCC Announces Agenda and Panelists for Forum on Helping Consumers Harness the Potential of 
Location-Based Services,” June 27, 2011, available at http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-
308022A1.pdf. 
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framework, under a single agency, that encompasses all LBS offerings.”28  AT&T urged reliance 
on CTIA’s “Best Practices and Guidelines for Location-Based Services,” which are based broadly on 
principles of user notice and consent, as preferable to government regulation.29  By contrast, in 
seeking more stringent regulations, some consumer-focused groups, including the Center for 
Democracy & Technology (CTD) discussed what it believed to be the inadequacy of current 
privacy laws effecting LBS.  CTD argued that “the CPNI rules do not cover methodologies that 
are independent of telecommunications carriers covered by the law (e.g., WiFi database lookups, 
cell tower database lookups, or unassisted GPS lookups)” and added that “[e]ven, when a 
telecommunications carrier is involved in providing a location-based service, it may not be 
covered by the CPNI rules because the FCC has classified wireless broadband as information 
services rather than telecommunications services.”30 

 
Protecting Against Legal Risk 
 
 Businesses operating in this space should follow existing federal and state laws, 
regulations and industry guidelines in order to protect themselves against potential government 
enforcement actions.  There are a number of laws and rules that could potentially apply, and 
although many of these were written before mobile technologies came into common use, courts 
and enforcement authorities have still applied them where they believe the intent of the law was 
clear.  Fundamentally, lawmakers understand that the Internet allows businesses to collect and 
use consumer information easily and cheaply, and are concerned that some businesses may not 
fully explain their practices or properly protect that information.  At the same time, they are also 
concerned that many consumers get bombarded by advertisements they do not want to receive, 
and that some consumers do not fully understand how their online activities can result in the 
collection of personal information and how businesses can use that information.   These basic 
notions influence their rulemaking and enforcement decisions.   
 

With that in mind, it is useful to create a mobile marketing policy to help ensure 
compliance with existing laws.  Businesses will generally be better protected by  clarity and 
transparency in all communications related to privacy and data collection.  Businesses should be 
sure to tell consumers what information is being  collected or tracked in a clear and prominent 
way, and explain how that information is being used.  Consumers should have a choice to allow 
or disallow data collection practices.  Companies should not collect any data until the consumer 
                                                
28 Comments of Verizon Wireless, WT Docket No. 11-84 (filed July 8, 2011), available at 
http://fjallfoss.fcc.gov/ecfs/document/view?id=7021691509. 

29 Comments of AT&T, Inc., WT Docket No. 11-84 (filed July 8, 2011) available at 
http://fjallfoss.fcc.gov/ecfs/document/view?id=7021691573; See also CTIA-The Wireless Association®, “Best 
Practices and Guidelines for Location-Based Services,” available at 
http://files.ctia.org/pdf/CTIA_LBS_Best_Practices_Adopted_03_10.pdf (last visited Aug. 25, 2011). 

30 Comments of the Center for Democracy & Technology, WT Docket No. 11-84, p. 5 (filed July 8, 2011) available 
at http://fjallfoss.fcc.gov/ecfs/document/view?id=7021691594.  Both the American Civil Liberties Uunion and CDT 
also discussed the Electronic Communications Privacy Act (ECPA) and indicated that it is unclear how this long 
standing statute applies to LBS.  See e.g., id at 6-7. 
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consents. Companies should provide reasonable security measures and limited data retention.  By 
implementing standards that aim to provide clear disclosure and safeguard personally identifiable 
information, a company interested in using LBS can substantially lower the risk of running afoul 
of existing laws. 
 
Why Innovators Should Embrace Government Advocacy in an Era of Regulatory Change 
  

With the sea-change in Washington towards interventionist regulation and enforcement in 
both the Administration and in Congress, innovators developing LBS technology and crafting the 
marketing strategy across the mobile platform may feel an urge to recoil in terror.  True, active 
government can lead to increased risk for leaders attempting to navigate and build a burgeoning 
industry.  A better approach, however, is to view the sausage-making in Washington as an 
opportunity to provide information and thought leadership to the decision makers who are 
responsible for interpreting current law and writing the laws of the future that will govern the 
mobile marketing industry.   
 Congress, the FTC, and FCC are asking questions.  Executives interested in minimizing risk 
and maximizing opportunities should heed the call to provide answers and shape the debate.  After 
all, those who are not involved in the conversation taking place in Washington, D.C. are ultimately 
missing out on the chance to provide lawmakers and regulators with critical “on the ground” data 
and experience that will aid the policy-making process.  And those who do engage policy makers will 
have a better chance of putting their companies in a competitive advantage than those that do not. 

 

 


